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Lawsuits for Injunction against Hanging, Confirmation of Non-Existence of
Obligation to Accept Execution, and State Compensation

Attorney MIZUTANI Kyoji

Plaintiffs: Three death row inmates currently in Osaka Detention Center

Counsels: MIZUTANI Kyoji (Lead), JOSHI Kouji, KANEKO Takeshi, MASAKI Yukihiro,
NAKAO lkuya, NISHI Yoshiyuki, SADAOKA Yukiko

Defendant: SAITO Ken, Minister of Justice of Japan

Filed November 29, 2022 (Osaka District Court, 2nd Civil Division)

The plaintiffs claim the following:

1) Hanging is a cruel and unusual punishment in violation of Articles 7 and 6 of the
International Covenant on Civil and Political Rights (CCPR).

The government has argued that hanging, the only method of execution in Japan (long
drop method), destroys the medulla oblongata and terminates life support functions.
However, the execution by hanging has the possibility of causing cerebral blood flow
interruption, cessation of brain function due to asphyxiation, or decapitation. At the
execution, there is no complete control over the mechanism by which the executed person
will die. In addition, the executed person may remain conscious for several seconds to
several minutes after the hanging, during which time he/she may experience extreme pain
and fear. The appearance of the person undergoing execution is exceptionally gruesome,
including convulsions during the execution, damage to the body after the execution, and
incontinence.

Therefore, executions by hanging in Japan constitute "cruel, inhuman or degrading
punishment" as prohibited by Article 7 of the International Covenant on Civil and Political
Rights, and arbitrary deprivation of life as prohibited by Article 6(1) of the Covenant, and
thus unjustly violate the dignity of the person being executed.

2) This is not an appeal to abolish the death penalty, but to stop executions by hanging.
Hanging is illegal as a cruel and inhumane punishment that may cause unnecessary
suffering and damage to the body of the person who is to be executed, and its execution
against the plaintiffs must not be allowed. The request for an injunction against the
execution of the death penalty by hanging and the confirmation of the non-existence of the




obligation to accept the death penalty by this trial do not claim the invalidity of the death
sentence that has become final and binding. It only asserts that the execution of the death
penalty by hanging is illegal.

3 The concept of human rights and standards of cruelty in punishment evolve with changing
times and environments.

Since the 19th century, other countries have changed their means and methods of
punishment, including the death penalty, to less brutal ones. Japan is no exception, having
abolished what were once highly brutal methods of execution. As a result, in the 21st
century, more than 140 countries have abolished or suspended the death penalty. However,
the Japanese government today keeps the reality of the death penalty by hanging a secret
from the public and avoids public discussion of its cruelty in light of modern concepts of
human rights. The fact that 80% of the public in a Japanese government opinion poll say
that "the death penalty is unavoidable" is partly due to the fact that the reality of executions
by hanging is kept a secret from the public.

[Future Litigation Activities] - Facts to be specifically (medically, scientifically, empirically)
proven at trial

(i) The mechanism of death by hanging, and what happens to the body and mind of the

person who undergoes the execution.

(ily Specific and objective circumstances at the time of execution

(iii) What kind of damage will occur to the corpse after execution?




